
Abstract

    Michelle Alexander, in The New Jim Crow, 
argues that the American legal system is a racial 
caste system maintained by unequal drug laws, 
what she terms, “The New Jim Crow” laws. 
This essay explores the limits of her thesis in 
relation to Latino/a population in the United 
States. Specific attention is paid to the Latino/a 
population in Wisconsin where racial disparities 
in the penal system are the greatest in America. 
Analysis of government data suggests that 
Alexander’s research reproduces the tendency 
of the American legal system to define race in 
binary terms: black and white. In effect this 
leaves Latino/a Americans without accurate 
representation within the American legal 
system.

 

The “War on Drugs”
Historically, the “whiteness” of a drug has been shown to have a 
very strong correlation with its legality. For example:

•Anti-drug laws for opium, at the time considered an 
oriental drug, were enacted around the 1870s and targeted 
for Chinese American immigrants
•When marijuana was first introduced into the United States 
was considered a Mexican drug and therefore around the 
1910s and 20s  anti-marijuana laws were put in place in the 
Midwest and the South.
•Crack-cocaine, the most addictive form of cocaine that is 
smokable, was considered to be an African-American drug 
and anti-cocaine laws in the 1900s clearly had harsher 
convictions for crack-cocaine than pure powder cocaine.
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Why Wisconsin? 

 

Conclusions

When research for Latino Americans and drug abuse was 
attempted to be gathered there was a huge absence of data. 
This lack of data has a deeper significance within legal 
context. It exposes how America only recognizes race as a 
white and black binary leaving other minorities lost in 
between without accurate representation. Latino/a 
Americans are particularly affected by this paradigm 
because they can legally identify themselves as “white” or 
“black.”Empirical government data and Alexander’s work 
lead to an underrepresentation of the Latino American 
community and purport race as a White/Black binary in the 
legal system. 
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Figure 1. Photograph of President Nixon who first gave 
birth to the War on Drugs in an effort to win the votes of 

Southern Democrats.

Figure 2. Graph from New York Times article, “Reports Find 
Racial Gap in Drug Arrests” 

It is important though that we take into consideration why we 
will be focusing on the state level as oppose to the federal level. 
First off, drug abuse and control has always been the 
responsibility of the State and the federal government only just 
recently intervened with the policies that accompanied the “War 
on Drugs.” As Figure 2 shows, different states have vastly 
different racial disparities which demonstrates, contrary to 
Alexander’s view, that drug control is still largely in the hands of 
the state authorities. Secondly, if in fact mass incarceration is 
“The New Jim Crow” than it is even more important to 
remember that a reason that the Jim Crow laws were so difficult 
to abolish is because they operated largely at the state level. This 
is why even though federal policies to remove Jim Crow were 
enacted it took so long to fully rid the nation of the segregationist 
laws.
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Although all the research about Wisconsin’s racial disparities 
did seem to be conclusive the research seemed to, much like 
Alexander, only focus on one minority group: African 
Americans. Is it very accurate for a national newspaper like 
the New York Times to report a racial gap in drug arrests, yet 
only include data for African Americans when the United 
States Census has reported that Latino Americans are the 
largest growing minority? With this in mind, I consulted the 
five major databases from the Bureau of Justice 
Statistics(BJS), the United States Census Bureau, the 
Wisconsin State Department of Corrects (D.O.C.), the State 
Legislative Fiscal Bureau, and lastly the Source Book of 
Federal Sentencing for evidence for Latino incarceration 
statistics with special attention to drug arrests. 

Figure 3.  This is a chart from the Wisconsin Adult Corrections 
Program Information Paper 56.

Latino/a Mass Incarceration in Wisconsin in relation to the
“War on Drugs” 

The Government Data
for Latino/a proves Inconclusive

1  Of the 26,560 drug cases, 1,637 were excluded from the drug type analysis due to one of the following reasons:  cases sentenced under §2D1.11 involving    
    a listed chemical (255) and cases missing drug type (1,382).  
   Of the 292 drug cases from the State of Wisconsin, five were excluded from the drug type analysis due to one of the following reasons:  cases    
    sentenced under §2D1.11 involving a listed chemical (3) and cases missing drug type (2).    
2  The Non-Fraud White Collar category includes the following offense types:  embezzlement, forgery/counterfeiting, bribery, money laundering, and tax.

SOURCE:  U.S. Sentencing Commission, 2012 Datafile, USSCFY12.
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EXHIBIT A Exhibit A-1 
July 1, 2012, Prison Population 

Exhibit A-2 
2011-12 Sentences for Inmates Admitted 

 
Sentence Length 
  

1 year or less 
1 to 2 years 
2 to 3 years 
3 to 4 years 
4 to 5 years 
5 to 6 years 
6 to 7 years 
7 to 8 years 
8 to 9 years 
9 to 10 years 
10 to 15 years 
15 to 20 years 
20 to 25 years 
25 to 30 years 
30 to 35 years 
35 to 40 years 
40 to 50 years 
50 to 60 years 
60 to 70 years 
70 to 80 years 
80 to 90 years 
90 to 100 years 
Life 
Unsentenced/No data* 
Total  

  Cum.  Cum. 
  Male % Female  % 
  

  827 4.1% 44 3.8% 
  667 7.4  43 7.4  
  1,022 12.5  101 16.0  
  2,040 22.7  203 33.4  
  2,084 33.0  167 47.6  
  1,859 42.3  131 58.8  
  941 47.0  71 64.8  
  1,236 53.1  76 71.3  
  531 55.8  29 73.8  
  1,692 64.2  92 81.7  
  2,255 75.4  86 89.0  
  1,781 84.3  50 93.3  
  935 88.9  30 95.8  
  803 92.9  22 97.7  
  342 94.6  8 98.4  
  499 97.1  7 99.0  
  300 98.6  7 99.6  
  174 99.5  5 100.0  
  29 99.6  0 100.0  
  25 99.7  0 100.0  
  6 99.8  0 100.0  
  48 100.0  0 100.0  
  1,140  44  
    230       27  
  21,466  1,243  

   Cum.    Cum. 
  Male % Female  % 
  

 373 5.2% 27 4.3% 
 421 11.1 40 10.7  
 705 20.9  82 23.8  
 1,339 39.5  154 48.4  
 1,148 55.5  106 65.3  
 937 68.5  75 77.3  
 392 74.0  37 83.2  
 482 80.7  36 89.0  
 158 82.9  13 91.1  
 456 89.3  34 96.5  
 404 94.9  13 98.6  
 195 97.6  5 99.4  
 77 98.7  1 99.5  
 40 99.2  3 100.0  
 9 99.4  0 100.0  
 20 99.6  0 100.0  
 24 100.0  0 100.0  
 2 100.0  0 100.0  
 0 100.0  0 100.0  
 0 100.0  0 100.0  
 0 100.0  0 100.0  
 0 100.0  0 100.0  
 18  0  
   4,653   364  
 11,853  990  
 

*Persons for which no data or no sentencing data is available are not included in the cumulative total. 
 

EXHIBIT B Exhibit B-1 
July 1, 2012, Prison Population 

Exhibit B-2 
2011-12 Prison Admissions 

Exhibit B-3 
2011-12 Prison Releases 

 
Race and Ethnicity 
  

White 
Black 
Hispanic 
Native American 
Asian 
No Data 
Total 

  % of  % of 
 Male Total Female Total 
  

 9,483 44.2% 770 61.9% 
 9,196 42.8 339 27.3 
 1,953 9.1 56 4.5 
 588 2.7 66 5.3 
 209 1.0 11 0.9 
        37     0.2      1     0.1 
 21,466 100.0% 1,243 100.0% 
 

  % of  % of 
 Male Total Female Total 
  

 4,524 38.2% 557 56.3% 
 6,140 51.8 318 32.1 
 827 7.0 40 4.0 
 272 2.3 64 6.5 
 76 0.6 8 0.8 
        14     0.1    3     0.3 
 11,853 100.0% 990 100.0% 
 

  % of  % of 
 Male Total Female Total 
  

 4,399 37.5% 537 55.5% 
 6,108 52.0 304 31.4 
 852 7.3 49 5.1 
 289 2.5 69 7.1 
 71 0.6 5 0.5 
        20     0.2        3     0.3 
 11,739 100.0% 967 100.0% 
 

 

EXHIBIT C Exhibit C-1 
July 1, 2012, Prison Population 

Exhibit C-2 
2011-12 Prison Admissions 

Exhibit C-3 
2011-12 Prison Releases 

 
Age 
  

≤17  
18  
19  
20 to 24 
25 to 29 
30 to 34 
35 to 39 
40 to 44 
45 to 49 
50 to 54 
55 to 59 
60 to 64 
65 to 69 
70 to 74 
75 to 79 
80 to 84 
85 to 95 
Total  

  % of Cum.  % of Cum. 
 Male Total % Female Total % 
  

 23 0.1% 0.1% 0 0.0% 0.0% 
 127 0.6 0.7  5 0.4 0.4  
 299 1.4  2.1  12 1.0  1.4  
 2,973 13.8  15.9  142 11.4  12.8  
 3,631 16.9  32.9  225 18.1  30.9  
 3,459 16.1  49.0  201 16.2  47.1  
 2,718 12.7  61.6  160 12.9  59.9  
 2,593 12.1  73.7  167 13.4  73.4  
 2,204 10.3  84.0  141 11.3  84.7  
 1,658 7.7  91.7  106 8.5  93.2  
 925 4.3  96.0  53 4.3  97.5  
 457 2.1  98.1  19 1.5  99.0  
 226 1.1  99.2  9 0.7  99.8  
 111 0.5  99.7  2 0.2  99.9  
 40 0.2  99.9  0 0.0  99.9  
 17 0.1 100.0  1 0.1  100.0  
          5  <0.1  100.0        0      0.0 100.0 
 21,466 100.0%  1,243 100.0%  

  % of Cum.  % of Cum. 
Male Total % Female Total % 
  

 59 0.5% 0.5% 3 0.3% 0.3% 
 233 2.0  2.5  9 0.9  1.2  
 379 3.2  5.7  15 1.5  2.7  
 2,494 21.0  26.7  162 16.4  19.1  
 2,322 19.6  46.3  201 20.3  39.4  
 1,778 15.0  61.3  151 15.3  54.6  
 1,333 11.2  72.6  126 12.7  67.4  
 1,161 9.8  82.3  113 11.4  78.8  
 997 8.4  90.7  110 11.1  89.9  
 626 5.3  96.0  72 7.3  97.2  
 288 2.4  98.5  23 2.3  99.5  
 119 1.0  99.5  3 0.3  99.8  
 35 0.3  99.8  2 0.2  100.0  
 21 0.2  99.9  0 0.0  100.0  
 4 <0.1  100.0 0 0.0  100.0  
 1 <0.1 100.0 0 0.0  100.0  
     3     <0.0  100.0      0      0.0     100.0  
11,853 100.0%  990 100.0%  

  % of Cum.  % of Cum. 
Male Total % Female Total % 
  

 8 0.1% 0.1% 2 0.2% 0.2% 
 92 0.8  0.9  6 0.6  0.8  
 195 1.7  2.5  6 0.6  1.4  
 2,209 18.8  21.3  123 12.7  14.2  
 2,515 21.4  42.8  199 20.6  34.7  
 1,892 16.1  58.9  152 15.7  50.5  
 1,269 10.8  69.7  128 13.2  63.7  
 1,230 10.5  80.2  130 13.4  77.1  
 1,019 8.7  88.8  130 13.4  90.6  
 738 6.3  95.1  61 6.3  96.9  
 346 2.9  98.1  22 2.3  99.2  
 145 1.2  99.3  3 0.3  99.5  
 48 0.4  99.7  5 0.5  100.0  
 18 0.2  99.9  0 0.0  100.0  
 9 0.1  99.9  0 0.0  100.0  
 2 <0.1 100.0  0 0.0  100.0  
          4   <0.1 100.0        0     0.0    100.0  
 11,739 100.0%  1,054 100.0%  

The United States Census Bureau and the BJS both proved to be 
inconclusive, in respect to Latino drug violation data. However, the 
Wisconsin Department of Corrections did at least provide some 
information, although it was not particularly useful. They reported that for 
Males 53% were White, 43% were Black, 3% were American Indian or 
American Native, and 1% were Asian or Pacific Islander. Additionally, for 
females they reported 65% were White, 29% were Black, 5% were 
American Indian or American Native, and finally 1% were Asian or Pacific 
Islander. Of all of these totals they reported 9% were of “Hispanic 
Origin” (cite D.O.C). Although they did include a statistic that was inclusive 
of the Latino/a population, it is a bit troubling that the D.O.C did not even 
bother to at least divide Latino by gender like the rest of the percentages. 
Furthermore, this data is still somewhat inconclusive because the D.O.C 
did not also specify which races were the ones to indicate they were of 
hispanic origin creating even more ambiguity among the skewed data. 
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